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OFFICE OF CHEMICAL SAFETY -
AND POLLUTION-PREVENTION
The Honorable Pete Olson

U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Olson:

Thank you for the letter of April 19, 2017, to the.U.S. Environmental Protection Agency,
regarding the proposed rulemaking on methylene chloride. ‘

Your feedback is important to the agency as we implement the amended Toxic
Substances Control Act (TSCA) and consider-the next steps on methylene chloride. In a 2014
assessment, the EPA identified serious risks to workers and consumers from methylene chloride
when used as a paint remover. Long-term effects include harm to the central nervous system,
liver toxicity, and cancer. Short-term (acute) exposures to workers and consumers, including
bystanders; can result in harm to the céntral nervous system, or neurotoxicity, causing dizziness,
incapacitation, and, in some reported cases, death. The EPA’s effort to address these risks-has
been underway since.2014. Section 26(1)(4) of TSCA, as amended, authorizes the agency to
move forward with a final rule to regulate methylene chloride.

JInformed by consultations with methylene chloride users, small businesses, and other
affected entities; the EPA found that effective and safer products are available for virtually all
paint and coating removal applications of methylene chloride. Thus, the EPA proposed-on
January 19, 2017, to prohibit manufacture (including import), processing, and distribution in
commerce of methylene chloride when used as a paint remover, and to prohibit commercial use
of methylene chloride for paint and coating removal, except for commercial furniture refinishing,
which the agency plans to address in a separate proposal. The agency recently. extended the
public comment period for this notice of proposed rulemaking until May. 19, 2017. The issues
raised in your letter have also been noted by other commenters and. will be carefully considered
as the agency develops next steps. '
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Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Sven-Erik Kaiser in the EPA’s Office of Congressional and Intergovernmental
Relations at kaiser.sven-erik@epa.gov or at (202) 566-2753.

Sincerely,

N AN T

Wendy Cleland-Hamnett
Acting Assistant Administrator
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April 19, 2017

The Honorable Scott Pruitt
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Pruitt:

I am writing to ask that you review, and consider the implications of, the Environmental Protection
Agency’s (EPA) notice of proposed rulemaking (NPRM) to prohibit the use of methylene chloride
(MeC12) in paint stripping and coating removal products under section 6 of the Toxic Substances Control
Act (TSCA).

To be sure, EPA should regulate harmful substances that pose an undue threat to consumers. However, |
have heard significant concerns regarding this rulemaking, and am told that it could result in a banning of
substances that would leave consumers with not only less effective but also less safe alternatives. | also
have concemns that it will place a burden on small businesses—and employers in my district—
disproportionate to the benefits of the rulemaking.

Given this, | hope that you will fully consider the costs and potential negative consequences of this rule
before proceeding. If safety concerns necessitate that you move forward with a rulemaking on MeCl2, |
would also ask that you consider any alternative actions that might protect consumers while still
protecting small businesses and allowing consumers to choose the product best suited for their uses.

Very respectfully,

7 2

Pete Olson
Member of Congress

Vit us at: httpsiwwee.house govioisan
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April 17,2017

Office of the Administrator 1101A
1200 Pennsylvania Avenue, N.W.

Washington, DC 20460

Dear Administrator Pruitt:
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I am writing in response to the Environmental Protection Agency’s (EPA) notice of
proposed rulemaking (82—FR-7464) to ban the use of methylene chloride (DCM) in paint and
coatmg removaf products under sectron 6 of the Toxrc Substances Control Act (TSCA). As you
ﬁnahze this proposed rule 1 urge you to consider the concems reported to me by small
manufacturers m my congressronal dlstrrct that _.utlhze DCM in formulatmg paint and coating

removal products
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Whilé!the BRA: ig 'consxdenng”possrble voluntary and reguflatory actions to address the
concerns of usage of DCM, I would like to highlight the concerns presented to me by small -
manufacturers. Those include the absence of a substantive financial report that outlines the
potential economic impact of this rule on small businesses; a quantified assessment of the
economic and consumer risks associated with DCM,; and the lack of enhanced labelmg

altematrves to the proposed rule.
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Tg f\u'ther therr clam;» rtheifee eh‘tly enactéd TSCAs overbait-as:updated in‘the: Frauk
Lautenberg Chemical Safety for the 21st Century Act requires the EPA to consult and coordinate
. wrth other federal agencres to minimize the burdens 1esulting from duplicative regulations
subjedt to the Act In turn 1f was brought to my attentlon that OSHA, CPSC, and EPA already
regulate products contammg DCM ‘The issues presented by small manufacturers have raised
concerns regardmg thc melementatlon of this rule, and the subsequent financial impact

manufacturers worfld suffer because of additional regulatrons Jmposed
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As this public comment period for this proposed rule is close to an end, 1 respectfully
request that your agency take into consideration the concerns that have been risen by small
manufacturing businesses across the nation, including those in my district. I appreciate your
review of my concerns and look forward to your prompt response.

Sincerely,

Stephén F. Lynch

Member of Congress
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:The;fHonorable'Stephen'F. Lynch
‘U.S: House of Representatives
‘Washington, D.C. 20515

‘Dear Congre_ssman Lynch:

Thank you for the letter of April 17, 2017, to the U.S. Environmental Protection Agency
regarding the proposed. rulemaking on methylene chloride.

Your feedback is important to the agency as we implement the. amended Toxic
'Substances Control Act (TSCA) and consider the next steps on methylene chloride: In a-2014
assessment, the. EPA identified serious risks to workers and consumers from methylene. chioride:
when used-as:a paint remover. Long-term effects include harm to the central nervous ‘system,
‘liver: tox1cny, and cancer. Short-term (acute) exposures to' workers.and consumers, “including
.bystanders can result in‘harm to the central nervous: ‘system, or neurotoxicity; causing dizziness,
mcapacxtatlon and in some reported cases, death. The EPA’s.effort to address these risks has
‘been’ ‘underway: since 2014. Section 26(1)(4) of TSCA as.amended; authonzes the agency to
move forward with a final-rule to regulate methylene chloride:

Informed by consultations with methylene chloride users, small businesses, and other.
affected en‘utles the EPA found that effective and safer products are aveulable for vxrtually all
paint.and coating rémoval applxcatnons of methylene chloride. Thus, the EPA proposed on
January 19, 2017, to prolnblt manufacture (1nclud1ng import), processing, and distribution in
‘commerce of methylene chloride when used as a paint remover, and to, proh1b1t commercial use
of methylene chloride for paint and coating removal, except for commereial fuirnitiire refinishing,
which the agency plans to address in a-separate proposal. The-agency recently. extended ‘the.
publlc cornment period for this notice of proposed rulemakmg until May 19, 2017. The i issues
raised in‘your letter hiave: also-been noted: by other commenters and-will be carefully considered
as the.agency develops next steps.

Internet Address (URL) - hitp:/Avww.epa.gov
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Agam thank yourfor : your letter If you have: further questlons please contact mie or your -

staff n may contact Sven-Erik Kaiser in:the EPA’s. Ofﬁce of" Congressnonal and. Intergovemmental
Relations at kalser sven-erlk@epa gov or at (702) 566 2753 '

Sincerely,

Wendy Cleland Hamnett
'Acting Assistant. Admmlstrator
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Congress of the United Siates

. Washington, BE 20515 -
Secretary Pruitt -, - .
Envnronmental Protection Agency -
1200 Pennsylvama Avenue, N, W ’
Washmgton, D.C.
May 11, 2017
~ Dear Secretary Pruitt, -

We are writing to express strong opposmon to proposed cuts to the Lead Rlsk Reductlon Program and the
proposed elimination of the Toxic Substances Control Act Section 404(g) Lead-Based Paint Programs -
grants. Lead based pamt has been Outlawed in the United States for nearly 30 years. Elevated blood lead
scientific consensus, supported by the American Academy of Pediatrics, is that there 1s no safe level of
blood lead concentration in children. Yet in more than 3,000 neighborhoods i in the Umted States over 10
percent of children have elevated concentrations of lead in their blood.

The Lead Risk Reduction Program trains renovators working in buildings that may contain lead-based
paint to uphold federal safety standards. Thirty-six states rely entirely on the federal government to
provide this training. The Lead-Based Paint Programs grants help offSet the cost to states and tribes
developing and implementing their own lead risk prevention programs, a vital tool in efforts to end
childhood lead-poisoning. The reduction or elimination of these programs would represent a tremendous
step backwards in the decades-long effort to guarantee all children a safe place to live.

Furthermore, a 2009 study found that every dollar invested in lead paint hazard control results in up to
$221 in net savings. Children with lead-poisoning require medical treatment and are likely to need extra
support in schoo!l and have lower lifetime earnings. Directing our resources towards prevention protects
not just public health but public dollars.

In every corner of the country, children are being poisoned by their own homes. While no community is
immune, the scourge of lead exposure disproportionately impacts working- and middle-class families that
struggle to afford the costly renovations required to keep their children safe. For these families, this
funding is a lifeline. Eliminating it will keep thousands of American children directly in harm’s way.

Sincerely,
: [
VRN ST lRe
Joseph P. Kennedy, III Daniel T. Kildee
Member of Congress Member of Congress
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CHIEF FINANCIAL OFFICER
The Honorable Daniel Kildee

U.S. House of Representatives
327 Cannon House Office Building
Washington, D.C. 20515

Dear Congressman Kildee:

Thank you for your letter of May 11, 2017, to Scott Pruitt, Administrator of the U.S. Environmental
Protection Agency, expressing concern about the agency’s Fiscal Year 2018 President’s Budget,
submitted to Congress in May, for the Lead Risk Reduction program and the Toxic Substances Control
Act Section 404 Lead-Based Paint Program grants.

The Administrator remains committed to protecting human health and the environment by preventing
lead exposure to children of low-income and non-low-income families. The Lead paint certification
program that administers training to renovators and contractors for states and tribes will continue under
the Chemical Risk Review and Reduction program. '

The EPA will work collaboratively with states, local governments, tribes, and Members of Congress to
provide ﬂex1b1hty to address this important priority. The President’s Budget focuses federal funding for
core work in air and water quality, contaminated land clean-ups, enforcement, and ensuring the safety of
chemicals in the marketplace. The budget aims to reduce redundancies and inefficiencies and prioritize
the EPA’s core statutory mission of providing Americans with clean air, land, and water. While many in
Washington insist on greater spending, the EPA is focused on greater value and real results. With
support from our state and local partners and by working with you and your colleagues in Congress we
can make a real difference in communities across America.

_Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact James Blizzard, in the EPA’s Office of Congresswnal and Intergovernmental Relations, at

blizzard. james@epa.gov or (202) 564-1695.

Sincerely,

avid A. Bloom
Acting Chief Financial Officer

Intemet Address (URL) » htip://www.epa.gov
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DWIGHT EVANS COMMITTEE ON SMALL BUSINESS:

2nb DieYRICT, PENNSYLVANIA - ECONCaC GRDWIH, TAX AND CAPITAL ACtESS
SuscommriEe Aanying Mesager
WASHATITON OT7CE CoNTIATTING AND WORIFORCE SulcomunTee
1105 Lonewonni House Qsrice Bunons 4
s scion B Sti-set Congress of the Wnited States AGRICIATURE COMMITTEE:
- A St . e — e : - NUTIGN SUBLONRSTIER
DISTRICT {:;ng - .?gnuﬁc ut ﬁwrwmttahhts N - " LnbEsTan anp POREGN AGRIEULRUNG
P aa e, PADBI38 © Wingbingtoy, DC 20515 o Sumowme
{215) 278-0340 ) April 21,2017 v L ST
Administrator Scott Pruitt T —

The Environmental Protection Agency
1200 Pennisylvania Avenue, NW

Dear Administrator Pruitt;

Pennsylvama has a Iong hlstoxy of envrrmunental concems that require the constant work of entmes such
as'the Office of Environmental Justice within the Pennsylvania Department of Environmental Protection
(PA DEP) and the Environmental Protection Agency (EPA). Reécent actions by the Administration call
into question whether there is a concern for the énvironment and the natural | résources that the state of
Pennsylvania is home to. Additionally, with the resignation of Mustafa Alj, the head of the
Environmental Justice Program at the EPA, there is a heightened concern for how the Administration will
handle environmental justice concems and the Admmlstratxon 'S plan to protect our mdst vulnerable
communmes 1

Mustafa Ali’s resxgnamon is unprecedented as he worked in the agency for twenty-four years, all the whlle
trying to ease the burden of air and water pollution in hundreds of poor,.minority communities
nationwide2 As you may know, the budget.cuts proposed by the Administration are incredibly harmful to
these communmes and w:ll have devastating. effects that will lmpact their hves for years to- eome

According to'the President’s budget, the EPA’s budget will be submitted at'$5.655 bl“loﬂ whlch isa 31
percent decrease from the previous admmlslratlon ’s budget. The programs suggested by.the
Adininistration to be eliminated are the Pollution Prevention Program, Toxic Substances: Lead Risk
Reduction Programs, Environmental Justlce Water Quahty Research and Suppon‘. Grants, and
Environmental Education. (

These pro‘grems are important to both rura] and urban neighborhoods nationally, nofjust communities in
'Pennsylvanié and Flint, Michigan. Their elimination causes the government to prioritize which issues are
in need of funding and ‘deterniine whicki progrars have run their course. However, the programs that will
be cut will have a. dxrect impact | on chnldren and families in. our country that are the miost vulnerable N

1 Phill Mckenna. "Chief Environmental Jostice Official at EPA Resigns, With Plea to Pruitt to Protect Vulnerable
Commumues. InStde Climate News. N.p., 9. Mar. 2017 Web 21 Apr.2017. (oniline at

access-prgel me-trumg-soott-grumz S )
"2 Dennis, Brady. "EPA Envirorimental Justice Leader Resxgns, amid Wlute House Plans to Dismantle Program. The

Washmgz‘on Posi ‘WP Company 09 Mar. 2017 Web 21 Apr 20]7 (oniine 4t
h hi : 03/09

ushce-mustafa-al i-flint-water-crisis-dakot

(al-justice-leader-
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" The lcad contarmnated water in Flint, Mlchrgan isan example of one of many conmunities acrass the
country that has been and currently remain negatively affécted by states and schools not actively checking -
for lead in drinking water. For 18 months, Flint’s water was tainted with lead and action was not.taken
until a pediatrician noticed her patients had elevated levels-of lead in their blood. ‘

There isno safe level of lead for our children to.drink; as.it can stay in their bodies for months beforethe
effects of lead poisoning even begin to show. Traces of lead affect children’s ablhty to learn; grow and
behave—especially during their casly development stages. S

Recently, a report set forth by the Pennsylvania Environment and Pennsylvama Publlc Interest Research
Groups (PIRG), hlghhghted the water safety issues in Pennsylvania.s in the report, the following findings
were brought forward:

~ Several states have no requirements for schools and pre-schools to address the thréat of lead
* Federal rulcs only apply to roug,hly ten percent of schools and pre-schools that provide theur own _
“water
o - Nearly 200 water systems across the 50 states had levels of lead in  their water in the excess of‘ _ »'
'EPA standards over the last four years, . '
s Lead service lmes account for 50-75 perwnt of lead found m taps . o

These-are just a few key polnts that hlghlxght polrcnes and fules that we must act on-in order to address a
preventable public health crisis. Lead poisoning affects all members of onr communities—it transcends
the tax bracket—as it impacts everyone. We need to‘ensure that at of our commumtlee are represented in.
the process of overcommg this epldemrc .

For example inLos Angeles County, moré than, 17 percent of small chrldren tested have shown elevated N
lead levels in their blood.4 The current average-listing price fora home in Lo§ Angeles County i$$2.9
million.s The mayor of San Marino was.stunned and did not know of any, pmsomng cases inthe
community, which displayed the government’s lack of understanding and nealmtron asto how lead
reaches everyone, not  just those in lower-mcome nexghborhoods o

In Philadelphia, Pennsylvanis, according to the State Department of Health in 2014, more than 10 percent
of children from Philadelphia had elevated blood levels.s In fact, lead problems inthecityof
Philadelphia are chronic, and are drscussed less Chrldren s blood levels are elevated pnmanly because
of lead-based pamt. o S o )

Lead is found in waterand old paint—old paint being the pnmary catise of why chrldren inLos Angeles y
County and Phlladelphra have highly elevated blood levels. The Piesident’s proposed budget for the EPA

3 Rumpler, John, and Christina Schlegel. "Getting the Lead Out." Scxence News 97.7 ( 1970) 167-68 Feb 2017.
Web. Apr. 2017. (online at

hitp: .llggnnenvxgonment,org[sntes/enwmnmegyf lesircmrls/PAF %20(3c§ ] heL@dOul ngj ). '

4 Schneyer, Joshua. "Reuters Invcstlgates Lead's deden Toll Is Feit across L.A "Rem'ers Thomson Reuters, l9 )
Apr. 2017 Web. 21 Apr 2017. (onlme at hitpy// _vg_mg t_c_r_s comhnygmgmeelspeclal-rcpon/usa—lead-la_/)

s See note 4. .
s Otterbein, Holly. “It's Not Just Flint - Phllarlelphxa Hasa Huge Lead Problem, oo.”PthadeIphw Magazine Np., -
22 Feb. 2016. Web. 21 Apr. 2017..(online at http:/www.phillymag.com/eitified/2016/02/21/philadelphia-lead-
gorsomgg[[ .



underscore the importance of the programs that are critical for raising public awareness about lead’s risks
and how to properly train workers on the removal of lead-based paint.

For the aforementioned reasons, I wantto know:

1) How the Administration plans to prioritize vulnerable cominunities in order to protect them from
environmental issues that disproportionately impact them?

2) How the Administration will ensure eénvironmental regulations protect citizens across the nation
when the proposed budget takes the EPA from a $8.2 billion agency to a 5.6 billion agency?

' Dwight Evans
Member of Congress

7 Cabrera, Yvette. "EPA to Cut Programs That Keep Children Safe from Lead."ThinkProgress, ThinkProgress, 06
Apr:'2017. Web. 21 Apr. 2017. (online at https:/thi 2ress.0 a-t0-CUt-pro -thiit-keep-children-safe-
from-lead-ccbe32§19363)
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 The Honorable Dwight Evans
U.S. House of Representatives
1105 Longworth Building
Washington, D.C..20515

" Dear COngressman- Evans:

Thank you for your letter of April 21, 2017, to Scott Pruitt, Administrator of the U.S, Environmental.
Protection Agency, expressing concern about the agency’s Fiscal Year 2018 Pre31dent s Budget,

submitted-to Congress.in May, with regard to how the Administration will ensure environmental
 ‘regulations protect citizens across the nation wrth a lower budget and specifically the issue of children’s
lead-exposure.

_ The FY 2018 President’s Budget requests a total of $2.3 billion for the'Clean Water and Drinking Water
- State Revolving Fund programs and $20 million for the Water Infrastructure Finance and Innovation Act
~program. These programs allow states, municipalities, and private ent1t1es to continue to finance hlgh

priority infrastructure investments that protéct human health and the environment; Funding requested

supports modermzmg the outdated water infrastructure on which the American pubhc depends. The

EPA will continue to work to-revise the Lead and Copper ] Rule, providinig certainty to states and tribes,
Our focus is on providing: fundmg for critical drinking and wastewater mfrastructure in areas of the
country that need help'i unprovmo therr aomg water mfrastructure

. The Presrdent s Budoet focuses federal fundmg for core work in air and water quality, contammated
_land clean-ups enforcement, and ensuring the safety of chiemicals:i in the marketplace The budget aims.

to-reduce redundancies and mefﬁcrencres and pnontlze the EPA’s core Statutory mission of providing
Americans with clean air, land; and water. While ‘many in Washmgton insist:on greater spendmg, the'
EPA. is focused on. greater value and real results. With support from our.state and local partners — and by
:workmg with you and your. colleagues in Congress we can make a real drfference in communities
across Amenca :

Again, thank you-for your letter If you have further questions; please contact-me or your staff may
contact James Blizzard, in the EPA’s Office of Congressional and Intergovernmerital Relations, at
blizzard. james@epa.go L v or (202) 564- 1695.

Sincerely,

Yavid A. Bloom- ,
Acting Chief Financial Officer.

‘ Intemst Address (URL) ¢ htip://www.epa.gov
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BitL CASSIDY, M.D. COMMITIEES:
LOURSIANA ) FINANCE
HEALTH, EDUCATION. LABOR.
VLSRG IO, BT OFFICE. AND PENSIONS

Wassearar, DC 20510
12021 223-56872 VETERANS’ AFFAIRS
JOINT ECONOMIC COMMITTEE

. Bnited States Senate B
May 12,2017

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue N, W,
Office of the Administrator. 1101 A
Washington. DC 20460

I am writing to request that the Environmental Protection Agency (the EPA) issue fair
and consistent compliance requirements for all carbon black manufacturing plants as part of’
LEPA’s New Source Review investigations and until then. delay current requirements on Cabot
Corporation’s carbon black facilities located in Louisiana.

An American chemicals and performance materials company. Cabot provides
employment for hundreds of Louisianans. spending roughly $30 million each year on wages.
goods. and services in my state. The company also employs many more hard working men and
women at plants in Texas. Oklahoma. IHlinois, Michigan. and Massachusetts.

- As you know. during the Obama administration, the EPA issued ncw requirements on all
U.S. carbon black producers. including Cabot, under the Clean Air Act. Cabot agreed to these
changes with the understanding that the entire industry would be held to the same standards and
compliance deadlines. On November 29, 2013, EPA stated. ~7This sertlement will he the first
settleaicnit reached pursuant 1o the EPA's NSR investigations of all carbon black manufaciuring
plunts in the United States.-part of the P s national enforcement initiative aimed at reducing

air pollution from the largest sonrees’.”

[ am told. however. that while EPA reached consent decrees with Cabot and Continental
Carbon. the same has not occurred for other ULS. competitors. As a result. while Cabot and
Continental Carbon are incurring the costs to comply. other companies are not. The actions of
the previous Administration appears to create an uneven playing lield with winners and losers
and seems inconsistent with EPA’s prior actions. Inconsistent application of federal laws would
disproportionately impact those companies cooperating with EPA. impacting hundreds of jobs in
Louisiana and elsewhere.

As a resull. my constituents are seeking injunctive relief until EPA has issued compliance
requirements for the entire industry.

P hitpss W w epa.govienfurcemient cabal-corporation-clean-air-act-settlement
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[ appreciate vour consideration and look {orward to your response as we work to protect
American jobs and the environment.

Sincerely.

J'// 6!.(;0/@7/ m D;

Bill Cassidv. M.D.
United States Senator
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The Honorable Bill Cas51dy

United States Senate
Washington, D.C. 20510

Dear Senator Cassidy:

Thank you for your letter of May 12, 2017, to the U.S. Environmental Protection Agency. We share
your interest in maintaining jobs in the carbon black manufacturing industry in the United States and
agree that the law should be fairly and evenly applied to all carbon black plants in the United States.

Your letter references ongoing enforcement matters that involve, among other things, claims based upon
the long-standing rules under the Clean Air Act regarding New Source Review. While we cannot
address the status of enforcement actions or settlement discussions involving any particular company,
we are working with the relevant parties, and we are aware of the importance of maintaining a fair and
even playing field.

In 2007, as part of an effort to focus on environmental problems where federal enforcement efforts can
make a difference, the EPA initiated investigation of the carbon black manufacturing sector. The EPA
worked closely with our state partners in Louisiana, Alabama and Oklahoma to achieve two settlements,
which we believe will achieve significant public health and environmental benefits for the communities
surrounding these facilities. When fully implemented, the settlements will result in substantial
reductions in emissions of particulates, sulfur dioxide and nitrogen oxides, pollutants that have been
linked to negative impacts on the environment and human health, including susceptibility to respiratory
infections and asthma attacks.

We remain committed to working with the other carbon black companies to ensure full compliance with
the law, including installation of required pollution controls, by all carbon black manufacturing facilities
~ in the United States. We recognize the significant environmental and financial commitment of Cabot
and Continental. We have recently met with both companies to more fully understand their concerns.

Again, thank you for your letter. If you have further questions, please do not hesitate to contact me, or
your staff may contact Carolyn Levine in EPA’s Office of Congressional and Intergovernmental

Relations at Levine.Carolyn@epa.gov or (202) 564-1859.
wrence Starﬁeld

cting Assistant Administrator

Smcerely,
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PHouge of Representatives

COMMITTEE ON ENERGY AND COMMERCE
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May 5, 2017

Ms. Wendy Cleland-Hamnett
Acting Assistant Administrator
Office of Chemical Safety and Pollution Prevention

U.STEnvironmental ProtectiomAgency ———————— —— T T T T T e e
Mail Code: 7101M

1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Ms, Cleland-Hamnett:

Pursuant to Rules X and X1 of the U.S. House of Representatives, I write to request a
briefing from your office regarding the multiple and conflicting reports about the fiscal year (FY)
2018 budget for the U.S. Environmental Protection Agency (EPA).

Every day, EPA’s program and regional offices perform vital functions that, among other
things, help ensure American families have clean air and safe drinking water. However,
President Trump’s March 16, 2017 budget blueprint proposed extreme budget and personnel cuts
to EPA, including a 31 percent funding reduction and the elimination of 3,200 employees.! An
intemal memorandum from EPA Acting Chief Financial Officer David A. Bloom, which was
subsequently leaked to the- press, further underscores that dangerous and significant budget cuts
may be under cons1derat10n

——— . -

The-Committee-has-serious-concerns-that-such-severe-budget-and-personnel-cuts-would
undermine the Agency’s critically important work at the expense of human health and the
environment. In light of unofficial sources identifying the elimination of more than 50 critical
programs throughout the Agency, the Committee on April 20, 2017 sent a letter to Administrator
Pruitt requesting a briefing on the Agency’s budget request. To date, the Committee has yet to
receive a briefing in response to this request.

! Office of Management and Budget, America First: A Budget Blueprint to Make
America Great Again (Mar. 2017).

2 Memorandum from David A, Bloom, EPA Acting Chief Financial Officer, to EPA
Acting General Counsel, et al. FY 2018 President’s Budget: Major Policy and Fmal Resource
Decisions (Mar. 21, 2017).







Ms. Wendy Cleland-Hamnett
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To that end, the Committee requests a briefing from the Office of Chemical Safety and
Pollution Prevention on how EPA’s FY 2018 budget request will affect the ability of the office to
fulfill EPA’s obligation to protect human health and the environment.

This briefing should include any information concerning the Office of Chemical Safety
and Pollution Prevention programs and initiatives within the jurisdiction of the Committee,
including, but not limited to, proposed budget and spending breakdowns, future state and
regional funding, current and future employment numbers, elimination and consolidation plans,
and timelines for implementing these broad changes.

As the Committee with primary jurisdiction over EPA, it is critical that Energy and
Commerce Members and staff receive accurate and timely information on the current priorities
and plans of the Agency. I appreciate your attention to this matter and look forward to a

response as soon as possible, but, in any event, by no later than May 18, 2017.

Sincerely,

" auke PJW%

Frank Pallone, Jr.
Ranking Member
Committee on Energy and Commerce

Cc:  The Honorable Greg Walden
Chairman
Committee on Energy and Commerce
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RELATIONS

The Honorable Frank Pallone, Jr.

Ranking Member, Committee on
Energy and Commerce

~ U.S. House of Representatives

Washington, D.C. 20515

Dear Ranking Member Pallone:

Thank you for your letters to the Agency of May 5, 2017, to the Acting Assistant Administrators and
Acting Regional Administrators of the U.S. Environmental Protection Agency, requesting a briefing on
the agency’s Fiscal Year 2018 President’s Budget.

The EPA is working towards developing the President's budget based on the framework provided by his
+ blueprint. However, at this time the EPA is unable to comment further on the FY 2018 President’s
Budget proposal until it is submitted to Congress and publically released. The EPA will provide
briefings to our Congressional Appropriations and Authorizing Committees on the FY 2018 President’s
Budget proposal following the submission to Congress on May 22, 2017.

For your reference attached is a copy of our response to your letter dated April 20, 2017 requesting
Administrator Scott Pruitt to lead a similar briefing.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact James Blizzard, in the EPA’s Office of Congressional and Intergovernmental Relations, at
blizzard james‘@epa.gov, or (202) 564-1695.

’Iﬂ. Lyons

Associate Administrator for Congressional and
Intergovernmental Affairs

Internet Address (URL) « hitp//www.epa gov
Recyeled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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The Honorable Frank Pallone, Jr.
Ranking Member, Committee on
Energy and Commerce

U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Pallone:

Thank you for your letter of April 20, 2017, to Scott Pruitt, Administrator of the U.S. Environmental
Protecﬁon Agency, requesting a briefing on the agency’s Fiscal Year 2018 President’s Budget.

The EPA is working towards developing the President's budget based on the framework provided by his
blueprint. However, at this time the EPA is unable to comment further on the FY 2018 President’s
‘Budget proposal until it is submitted to Congress and publically released. The EPA. will provide
briefings to our Congressional Appropriations and Authorizing Committees on the FY 2018 President’s
Budget proposal following the submission to Congress on May 22, 2017.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact James Blizzard, in the EPA’s Office of Congressional and Iniergovemmental Relations, at

blizzard, ]amg@gpa.ggv, or (202) 564-1695.

. Sincerely,

Da .
Acting Chief Financial Officer

Internet Address (URL) » hitpJiwww epa gov
Recycled/Recyclable - Printed with Vegetable Odl Sased Inks on 100% Postconsumer, Pracess Chionne Free Recycled Paper
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May 5, 2017

Ms. V. Anne Heard _

Acting Reglonal Admm15trator :

EPA Region 4 Office ,

U.S. Envirenmental Protection. Aﬂencv
Sam Nunn Atlanta Federal Centcr

61 Forsyth Street, SW

Atlanta, GA 30303-8960 -

Dear Ms. Heard:

Pursuant to Rules X and XI of the U.S. Housc of Representatives, [ write to request a
briefing from your office regarding the multiple-and conflicting reports about the fiscal year (FY)

~ 2018budget for the U.S. Environmental Protection Agency (EPA).

Every day, EPA’s program and regional offices perform vital functions that, among other
things, help ensure American families liave clean air and safe drinking water. However,
President Trump’s March.16, 2017 budget blueprint proposed extreme budget and personnel cuts
to EPA, including a 31 percent funding reduction and the elimination of 3,200 employees.! An
internal memorandum from EPA Acting Chief Financial Officer David A. Bloom, which was
subsequently leaked to the press, further underscores that dangerous and significant budget cuts
may be under consideration.?

The Committee has sericus concerns that such severe budget and personnel cuts would
undermine the Agency’s critically important work at the expense of human health and the
environment. In light of unofficial sources identifying the elimination of more than 50 critical
programs throughout the Agency, the Committee on April 20, 2017 sent a letter to Administrator
Pruitt requesting a briefing on the Agency’s budget request. To date, the Committee has yetto
reccive a briefing in response to this request.

! Office of Management and Budget, America First: A Budget Blueprint to Make
America Great Again (Mar. 2017).

2 Memorandum from David A. Bloom, EPA Acting Chief Financial Officer, to EPA
Acting General Counsel, et al. FY 2018 President’s Budget: Major Pohcy and Final Resource
Decisions (Mar. 21, 2017). A



Ms. V. Anne Heard
May 5, 2017
Page 2

To that end, the Committee requests a briefing from the EPA Region 4 Office on how
EPA’s FY 2018 budget request will affect the ability of the office to fulfill EPA’s obligation to
protect human health and the environment.

This briefing should include any information concerning the EPA Region 4 Office
programs and initiatives within the jurisdiction of the Committee, including, but not limited to,
proposed budget and spending breakdowns, future state aiid regional funding, current and future
employment numbers, elimination and consclidation plans, and timelines for implementing these
broad changes.

As the Committee with primary jurisdiction over EPA, it is critical that Energy and
Commerce Members and staff receive accurate and timely information o the current priorities
and plans of the Agency. [ appreciate your attention to this matter and look forward to a
response as soon as possible, but, in any event, by ho iater than May 18, 2017. '

Sincerely,

Dk Pqﬂm ‘én

Frank Pallone, Jr.
Ranking Member .
Committee on Energy and Commerce

Cc:  The Honorable Greg Walden
Chairman
. Committee on Energy and Commerce
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SCOTT PERRY -TRANSPORTATION AND
41 Qi2YRICT, PENNSYLVANIA < {NFRASTARUCTURE.
: . ) HOMELAND SECURITY
1207 Lonawormi Houte OFFice BuiLoing : ,
WAEHINGTON, OC 20518 FOREIGN AFFAIRS

(202) 2255838

Environmental Protection Agency -
"+ 1200 Pennsylvania Ave NW Rm 3426
o Washmgton DC 20460 0001

[0)©) } concerning his reques ;q_gch,qg; EF ! or ] .
discuss his ongoing concerns régarding data i$sves. Please extend to Mr - a o e
complete and fair reVIew of thxs case, ‘ : '

_ ¢ +1f additional informatipnis needeginl c%i;ontat;m;,(ﬂ‘?).ﬁﬂﬁ-ww, or
via fax at (717 757-5569, -Written rephes sh mailed to Congressman Scott -

-Perry, 2209 East Market Street, York, PA 17402. :Thank you for your tlme and
cons:derauOn. I look forward 105 -your rcspo o ,

2209 EAST MARKET STREET "~ - 5=rimore 13, e syyimory Son - .. *'22 CHAMBERZBURG STREET
YORK, PA 17402 R it GETTYSBUAG. PA 17926
1712) 600-1918 (717) 338-1913

A



May. 1. 2017 "4:03PM C‘Ongressm.an Sc;_ott"‘;P_'.-er_ry’ . l; No. 0431 P, 3

Congressman Scott G. Perry 050417

Attn. Robert Rellly

Deputy Chief of Staff

U.S. Rep. Scott Perry (PA-04)

2209 East Market Street .,
York, PA 17402 e

Bob.Reilly@mail.house.qgv
(717) 600-1919

Subject: Meeting request - Starting over at EPA HQ '

Congressman Scott Perry, .

As you are aware I've been wwklng ona very Important complex data pmblem whlch has been a
challenge to multiple admlnlstrators datlng back years. L ';‘_ SRR coo

Now that Pres. Trump has admlnlstrative personnel ln place at the EPA, and now faced wlth Challenges of
Executive Order #13777 resuiting In some of the internal budgets belng cut up to 50%, and recently at
the same time OMB Director Mick Mulvaney Is asking for public assistance In knowing what to keep tn
place. Basically the new Trump Admlnlstratlon Is reachlng_gut to the. publlc for Information.

- TR T St
With that said and knowlng who 1 deait wlth at the EPA In the past, belng some of their key OEI
personnel, involved with'solving EO 13650 sec. 5 (b):the many.locational problems in order to get our
nations data system back on track, which changes Were required to Improve the lnformatlon colleotlon
and reporting processes throughout our natlon. .

s

ol ) N PV
CEE s et Jei T
-w;“ SR e

These problems wilt not go away until the lnformatlon wlthin our federal system startlng w:th the EPA,
who In my opinion has the best authoritative data:system tools etc., being the Facliity Register
System/Services (FRS) that is:required to fix the larger's natlonal data problems we have thus setting the
locational data records in the system stralght so the‘"Amerlcan pub)k.‘a;gn protect: their Ioved ones In times
of crisis or need S

ekt L A

verlap mu ple agencles departmenba etc whlch I am hoplng
the ast; before o somebody makes a hasty

These far-reaching type of data proble
to explaln directly to Administrator Pruitt.what ha paped |
decisien, maklng the sltuation worse fo eryb dy* ln" lve

Congressman Scott G. Perry would you ' of Introdu e ew EPA Administrator

* Scott Prultt requesting a meeting as soon: asposslbloso 1. :cpn;explain:directly to him.the depth of the
situation that he will be facing inslde utside. of .his art of the: Trump Admlnistratnon that will In turn

effect the much larger IT national public health /.-llfe?afé ]aroblem In’ Washington DC, that the Director of

OMB should most definitely know about because. 8- STANDARD. was: not-established by others from the

previous administration days prior to the. Novemb :

of a perfect worst-case scenarlo for the future

Thank you for your assrstanc

Sincerely,

Seven |

Valleys, PA 17360
prone: EICHN
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The Honorable Scott Perry , o e Sk o
U.S. House of Reprcscntanves T o . : : ,

c/o Robert Reilly R
2209 East Market Street = I , ‘
York, PA 17402 : S L ST

"i-’"'* "’A‘m\

’grk ’7?: *V" *'—231

Dear Congressman Pcny

Thank you for youx letter of July 16,2016, io lhe U S Envnonmental Plotccnon Agcncy on behalf of
your constituent, requcsung an update on the EPA’s efforts to improve facility
locational data quality. Mr. also requested the-agency’s. consideration of a National Outreach
Community Training program to teach members of the public how to use the EPA’s Facility Registry
Service (FRS) widget to help correct locatlonal data eITors,

We appreciate Mr. - conumtment to"contint "r;dcmcnt m‘ﬁs#i‘sxmg the' EPA with our data
quality improvement efforts, and we value his knowledge ancl perspective on this topic, The EPA shares
Mr. [ interest in ensuring the agency maintains high quality Facility location information. While
we have plans 1o provide a 1ol that members of the public can use to easily submlt fac:hty data
corrections, that tool has not been devcloped yet. % if REEE I = S I

«5«'

i:m

The new FRS widget referenced in Mr. -June 29 2016, cmm[ does not yet have a public-facing
component. At this time, the EPA has implemented a'fac;hty look p\vwdget for lntemal agency users
and has mtcgratiﬁ this tool into AT e 1 G eV
regulated entities through the EPA’s Central Data’ Exchange (an electronic. reporth gatcway) Below
are the eight agency systems that currcntly use the faclhty lcok-up wxdgct and Lhe fom that wil] use the
widget in the near fulurc £ AR P S

EPA Sysrems that cunenﬂy use the fucility look-up mdgef i ‘ N SR
Compliance and Emissions Data chomng Inte: face
Toxics Release Inve -
Tomcs Release’ Invc

® 6 & & 9 & &
78
Lo
8
=y
=]
v
a
C <
o
S
oy
o
o
2.
5
®
N
>
1771
-
<u
S

- E-Enterprise Portal - Comphance and Emlssmns Data Reportmg Interfacc Chemxcal Safcty and

Pesticides Program, and eDlsclosure avallab{{c gu{{ent!y
Soodsta{ed f,() 1l

" Inlemet Address (UHL) @ nnpjl\wzw eprgov: 0 At ’
Recyclad/Recyclable ® Pdnted wﬂh V-)gelabxe ol Basedjn!a A 100;& Pos(qonsume_r Process Chioiine Free Recyclad Paper
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TS LTI
The facility loolc -up widget allows users to scarch for faclhty mfonnauon within FRS and associate the
information with their electronic submission to an’EPA* \cg‘u)atory o ogxam.v Facility information can
also be corrected within the widget; data elements such as facility name, address and location can be
changed within the widget and updates sent to both FRS and the connected system. The facility look-up
widget has led to improved data guality for facility information, as well as dramatnc time savings for

both direct reporters and a enge tc ' m ywhohay use:. the;wxd et
p geacy. regulatory progxamsho.have adonted the use.of the widg
Our ongomg dialog with. M. - has pmv1dcd us'w1th a better undcrstandlng of the requirements for

a version of the facility look-up widget ¢ that enableé. the : ubllc to report an error for facility locational -
' GRUses. ) < Wewill use his input, as an

information, for the benefit of emergency-responsgs ‘agpth

informed stakeholder, when 'we develop an outrcach-stratcgy Yorthe pubhc-facmg tool to improve the
etror reporting process when it becomes available. At this time there is no scheduled release date for the
public-facing tool. However, we anticipate the development of the improvements to the error reporting
process to begin during the second quarter of fiscal year 2017 due to other FRS system updates. We will .
wark with the agency’s program offices; such as the ‘Office’of Land and Emergency Management, to
leverage existing stakeholder communities of i interest to ldentxfy the best approaches for training and
AWAIEness, mcludmg state and local emer gency rcsponsc and envxromnental Jusn.ce communities,

e .-:-- »:...,.-,;'.’.ﬁ).

Agam thank you for your letter, 1 If yo

3

nuln 1o .4‘! s
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CWAHUMA ARMED SERVICES
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OKLANOMA CITY DFFICE

1900 N W, Excvessway, Sun 1210
Qaavaua Corv, 0X 73118

05} 6034381 - ‘ o April 27,2017

Scott Pruitt

Administrator:

Environmental -Protection Agency
1200 Pennsylvania Avenue, NW
Office of the Administrator, 1101A
Washington, DC 20460

Dear Administrator Pruitt;

I am writing to request that the Environmental Protection Agency (EPA) delay
implementation of new requirements on Continental Carbon Company and Cabot Corps carbon
black production facilities.

More than 300 people work for Continental Carbon at its facilities in Oklahoma,
Alabama, and Texas. Continental Carbon is a crucial part of these local economies. In small
towns like Ponca City, Continental Carbon is one of our largest employers, providing good, high :
paying _]obs All told, Continental conservatively invests approximatcly $140 million in
economic value in American communities cvery year.

Cabot employs 1500 people across Oklahoma, Louisiana and Texas. Cabot’s investment
in local communities is $360 million annually in communities form Pryor, Oklahoma to Ville
Platte, Louisiana. These are very high paying jobs with an average annual salary of $70,000,
which is an income levels not easily replicated in these communities.

During the previous administration, EPA implemented a national enforcement initiative
to control emissions from carbon black manufacturers. It is my understanding that EPA has
investigated and issued notices of violation.under the Clean Air Act to all 15 of the carbon black
plants in the United Statcs, but has only reached settlements with Continental Carbon and one
other company that collectively operate six of those 15 plants. 1am concerned that EPA’s
selective enforcement is creating an unfair marketplace.

The U.S. carbon black industry has only five competitors who operate the 15 plants in
Oklahoma, Texas, Alabama, Louisiana and Kansas. In 2014, Continental Carbon and Cabot
each chose to resolve the EPA’s notices by entering federal court consent decrees, agreeing to
invest hundreds of millions of dollars to install stringent new controls at their plants in order to
reduce emissions of air pollutants and spend an additional tens of millions in operating costs
every year. :

Continental Carbon and Cabot have each already made substantial bapital investments as
required by the settlements. Each is almost {inished installing controls at one of their respective

hutp:#inhotfe.senate,gov



plants, and projects are already well underway at their four remaining plants to meet the
September 2018 and June 2021 deadlines imposed by the settlements. The companies are
advancing these projects 1o meet the deadlines, but if the current schedules are not amended, they
could be forced to shut down. The EPA will be running these two companics — with the cleanest .
manufacturing plants in the business — out of business. This cannot be the EPA’s goal.

The actions of the previous Administration have created an uneven playing field. This is
untenable in a highly competitive industry where a small change in price of 1 to 2 cents/pound
can make the difference in retaining or losing business. While T know you cannot rewrite the
complicated history of this issue, in your new capacity there are actions you can take to address

* the situation.

A positive first step would be for EPA to ask the courts to stay immediately the
compliance deadlines contained in Continental Carbon and Cabot Corp’s consent decrees. This
would provide these companies with immediate relief and allow EPA time to determine what
rules all of these facilities will abide by, not just a few of them.

1 appreciate your consideration and look forward to your prompt response.

¥ émes M. Inhofe o .

United States Senator

Sincerely,
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ENFORCEMENT AND
COMPLIANCE ASSURANCE

The Honorable James M. Inhofe
United States Senate
Washington, D.C. 20510

Dear Senator Inhofe:

Thank you for your letter of April 27, 2017, to the U.S. Environmental Protection Agency. We share
your interest in maintaining jobs in the carbon black manufacturing industry in the United States and
agree that the law should be fairly and evenly applied to all carbon black plants in the United States.

Your letter references ongoing enforcement matters that involve, among other things, claims based upon
the long-standing rules under the Clean Air Act regarding New Source Review. While we cannot
address the status of enforcement actions or settlement discussions involving any partlcular company,
we are working with the relevant parties, and we are aware of the importance of maintaining a fair and
even playing field.

In 2007, as part of an effort to focus on environmental problems where federal enforcement efforts can
make a difference, the EPA initiated investigation of the carbon black manufacturing sector. The EPA
worked closely with our state partners in Louisiana, Alabama and Oklahoma to achieve two settlements,
which we believe will achieve significant public health and environmental benefits for the communities
surrounding these facilities. When fully implemented, the settlements will result in substantial
reductions in emissions of particulates, sulfur dioxide and nitrogen oxides, pollutants that have been
linked to negative impacts on the environment and human health, including susceptibility to respiratory
infections and asthma attacks.

We remain committed to working with the other carbon black companies to ensure full compliance with -
the law, including installation of required pollution controls, by all carbon black manufacturing facilities
in the United States. We recognize the significant environmental and financial commitment of
Continental and Cabot. We have recently met with both companies to more fully understand their
concerns.

Again, thank you for your letter. If you have further questions, please do not hesitate to contact me, or
your staff may contact Carolyn Levine in EPA’s Office of Congressional and Intergovernmental
Relations at Levine.Carolyn@epa.gov or (202) 564-1859.

Sincerely,

- Conf )

Lawrence Starfield _
Acting Assistant Administrator
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Wnited States Senate

WASHINGTON, DC 20510
May 9, 2017

The Honorable J. Chrrstopher Grancarlo
Acting Chairman

_ Commodmes Futures Tradm0 Commission -
Three Lafayette. Centre -

:1135 21 St NW

-Washmgton DC 20581

The Honorable Jay Clayton
‘Chairman

Securltles and Exchange Commlssmn
100 F St SE

Washington, DC 20549

The.Fonorable Scott Pruitt .
Admlmstrator

Uu.s. Envrronmental Protectron Agency
1200 Pennsylvanla Ave. NW
Washington, DC 20004 '

’D‘ear A'ctinc Chairman Giancarlo 'Chai'rman Clayton, and Administrator-Pruitt:

We aré writing to.request- that your agencies: mvestroate w hether Carl Icahn vlolatcd insider tradmg ‘

- laws, anti-market mampulatlon laws, or any other relevant laws. based on his recent actions in- the ~
market [or renewable fuel credns

On December '71 2016 Presrdent Trump named Mr. Icahn “special advisor to the President on-
1ssues relatmg to regulatorv refonn " Despite this role, Mr. Icahn continues to retain his massive
business. interests, including serving as the majority owner of CVR Energy,a petroleum retmmg
company that is heavily involved in the renewable fi uel credit market.

Mr. Icahn “made a massive bet in 2016 that the price of the renewable fuel credits would drop.?
He.then — as an unpard adviser to President Ttump — recommended. personnel and policies that d1d
in fact cause the price of these credits to drop.. The net result was an 1mpossrble” “‘rare proﬁt ‘
the credits, “a $50 million turnaround” from Mr. Icahn’s initial mvestment

! Trump Transition Press, Release, President-Elect Donald:J- Trump Names Carl. Icahn Spec1a1
Advisor to the Pre31dent on Regulatory Reform (Dec.21, 2016)."
(http Iwww. pre51dency ucsb.edwws/index. php"pld 119884). :
Reuters Chris Prentice and Jarrett Renshaw, Inside Edge — Trump Advisor lcahn s Big Bet
_against Biofuels:Credits (Apr. 12, 2017): (http /[www.reuters. com/artlcle/us-usa brofuels icahn-
excluswe idUSKBN1 7EOD6)

Reuters Jarrett Renshaw and Chris Prentrce Big Short Posmon on. Bloluels Generated Proﬁt for. .

i Ioahn s Refirier (May 1,:2017). (http://www.reuters. com/artrcle/us cvr-energy brofuels—
: _1dUSKBN17X2H‘() .




.;'best addressed by the Ofﬁce of Whlte House Counsel the Ofﬁce of Govemment Fth.
jDepartment ofJ usttce '

A T

' };and the l:PA and the CF TC work together to ensure mtegr1ty m the RIN marke 22TFhe Dodd
‘;law also granted CFTC broad -authority to prevent insider; tradmg and other market mantpulat' n.m
-commodmes markets and futures markets. RS
Icahn in hlS capacrty as-an adviser to President Trump affected CVR’s stock value, or the aceu acy
‘of the: company s‘annual and quarterly ﬁnanc1al reportmo and disclosure; thef:SEC has Jurlsdtctlon -
‘to mvestrgate these matters. - . -

:Renewable fuel credlt insider trading and market mampulatron hutts: all parttes mcludmg blofu
.,.producers and refingries, -and publicly- avarlable evidence raises serious questtons about Mr' (
;conduct Over the course of 2016, 1nclud1ng the months 1rnmed1a ly "rror toand.; i
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While this was occurring, most refiners were accumulating credits to satisfy renewable fuel
standards — but CVR was offloading credits they would need to purchase again later in 2017 in-a bet
that the prlce for RINs would contlnue to plummet and they could buy them at that later date at a
discount."! BT '

The net result was a $50° mrlllon windfall for CVR and Mr Icahn. One analyst descnbed this
windfall as “impossible... No one has ever done anythmg like this... You’re essentlally betting that -
that you really believe there’s a strong probability the government will make a change for the '
(biofuels) program. Most people are uncomfortable making a directional bet like that. 12 But Mr.
Icahn was in a unique position to know and impact the direction of governmeént policy — and
evidence suggests that he did so.

We have no way of knowing at this time whether Mr. Icahn made any of his renewable fuel credit
trades or decisions about trades based on material, non-public information or otherwise manipulated
the market. But the pubhcly -available evidence is troubling, and based on this evidence, we ask that
your agencies investigate whether Mr. Icahn’s conduct violated any laws under your jurisdiction.
Specifically, we ask that your investigation include:

1. The precise nature and extent of Mr. Icahn’s communications with President Trump and
other Administration officials during and after the Presidential transition.

2. The extent to which Mr. Icahn influenced the Trump admmlstratlon s dec1srons that affected
the market for renewable fuel credits and associated markets. : . ,

3. The extent, timing, and rationale for Mr. Icahn’s decisions relating to CVR’s purchases and
sales of renewable fuel credits, and the outcome of these decisions.

4, The extent to which Mr. Icahn had access to material, non-public information or provided
such information to the media or the public, and whether he might have used thlS .
mformatlon in his dec1srons regardmg renewable fuel credits.

5. An analysis of whether CVR’s SEC quarterly and annual reports appropnately disclosed
information relevant to Mr. Icahn’s decisions regardmg renewable fuel credlt investments
and their impact on the market and on CVR stock prices.

An'addition‘al complication of this matter will be potential recusals of Administrator Pruitt:
and Chairman Clayton from issues involving Mr. Icahn. Mr. Icahn was reported to be heavily
involved in interviewing candidates to for SEC Chairman, and Chairman Clayton has acknowledged
that he met with Mr. Icahn after he was nominated as SEC Chair.'* Similarly, Mr. Icahn was

I Reuters, Chris Prentice and Jarrett Renshaw, Inside Edge — Trump Advisor Icahn’s Big Bet
2gamst Biofuels Credits (Apr. 12,-2017).

Reuters, Jarrett Renshaw and Chris Prentice, Blg Short Position on Biofuels Generated Profit for
Icahn’s Refiner (May 1, 2017) (http //wWww reuters. com/artlcle/us-cvr-energy -biofuels-
idUSKBN17X2HX).

13 Reuters, Exclusive — Wall Street Lawyer Jay Clayton Emerges as Trump s Top SEC Choice (Jan :
4, 2017) (http://uk reuters.com/article/uk-usa-trump-sec- exclus1ve idUKKBN14N1Y4); Reuters,




involved in. Premdent Trump s choxce of Admmwtmtor Prmtt for EPA Admlmstrator, and reportedl}' S
discussed renewable fuel permits issues with him on several occasions prior to his nomination." .

These contacts, and Mr. Icahn’s role in selecting both Chairman Clayton and Administrator Pruitt, -

may mean that recusals are necessary in order to prevent conflicts of interest, or the appearance of
conflicts of interest, as your agencies investigate this matter. We therefore ask that you provideus
with mformatxon on whether Administrator Pruitt or Chau'man Clayton will be recusing themselves. .. ..
from this matter, and how the EPA and SEC will handle their decisions about whethcr to do 50.

We also ask that you prqxiqg us w1th a bﬁgﬁ;ig_ on this gria}ppr;no'latqi than ‘.}Iupq 9, 2017

ﬂﬁf}m} Waren Ubebbie Statrinm

Sincerely,

Unfted States Senator . '~ .7 "< United States Senator RO

. zg_; ¥ 1
Thomas R. Carper -~ { © : St Sherrod Brown T
United States Senator Y Co s T .,,.Umted States Sepator . .-

SHcldon Whitehouse

e o Fammy aldwm
United States Senator Unite S tates Senator
Tammy Duch(vorth K

United States Senator, o

Senate Panel Presses SEC Nominee Clayton on Conflicts (Mar 23, 2017)
(hitp://www.reuters.com/article/us-usa-séc-clayton-idUSKBN16UODL). s -
' Bloomberg, Icahn Pressed EPA Candidates on Ethariol Rule He Wants Scrapped (Mar 17 2017) :
(https://www.bloomberg. com/news/axtxcles/2017-03 l7/10ahn-pressed-epa-ca.ndxdates—on-ethanol- .
ru]e-he-wants-scrapped‘?bcomANews-lrue) : :
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MARKWAYNE MULLIN
2nD DISTRICT, OKLAHOMA

1113 LonGWORTH HoOusE OFrice BulLDING
WasHINGTON, DC 205156
(202) 225-2701

1 E CHocTaw, Sune 1756
McALESTER, OK 74501
{918) 423-5951

3109 AzaLea PARK DRIVE
Muskogeg, OK 74401
(918) 687-2533

The Honorable Scott Pruitt
Office of the Administrator

Congress of the nited States

Fbouge of Wepregentatives
Tashington, BC 205153602

May 12, 2017

Environmental Protection Agency
William Jefferson Clinton Federal Bulldmg
1200 Pennsylvania Avenue N.W.

‘Washington, DC 20460

— —

Dear_Administrator Pruitt:

. — m —— e T e e e e s e . e e et e+ s ) R o ot e e e e o

ENERGY AND COMMERCE COMMITTEE

SUBCOMMITTEES
EneRGY

Heawth

DIGITAL COMMERCE AND
CONSUMER PROTECTION

Iam writing to request that the Environmental Protection Agency delay or forgo implementation of
new requirements on Continental Carbon Company and Cabot Corps carbon black production

facilities.

Under the previous Administration, the EPA implemented a national enforcement initiative to control
emissions from carbon black manufacturers. These costly requirements were to be industry-wide,
however, Continental Carbon and Cabot Corps were the only two companies out of the five
competitors in the industry that face these requirements.

Continental Carbo'_n‘ and Cabot have each already made substantial investments as required by their
settlements with the EPA. However, {f'they do not meet their September 2018 and Jube 21 deadlines,
they could be forced to-shut down. The'EPA will be running these two companies out of business.
Continental Carbon employs more than 300 people in Oklahoma, Alabama, and Texas, investing $140
million in their local communities. More than 1,500 people work for Cabot in Oklahoma, Louisiana,
and Texas. They have facilities in my district in Pryor, Oklahoma and brmg in more than $360 million

- annually to the communities they are in.

(38 T \‘__ .

-C s e

The actions of the’ prevmus' administration have created an uneven playing fiéld. For this reason I am
asking you to delay or forgo these costly requn'ements that have the poss1b1hty of shuttmg down
facilities and costing Oklahoma millions of dollars.

Sincerely, -

Wk Wl

Markwayne Mullin
Member of Congress

PAINTED ON RECYCLED PAFER
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S r‘%‘, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g' 0 T WASHINGTON, D.C., 20460
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QFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE

The Honorable Markwayne Mullin
U.S. House of Representatives
Washington, D.C. 20510

Dear Congressman Mullin:

Thank you for your letter of May 12, 2017, to the U.S. Environmental Protection ' Agency. We share
your interest in maintaining jobs in the carbon black manufacturing industry in the United States and
agree that the law should be fairly and evenly applied to all carbon black plants in the United States.

Your letter references ongoing enforcement matters that involve, among other things, claims based upon
the long-standing rules under the Clean Air Act regarding New Source Review. While we cannot
address the status of enforcement actions or settlement discussions involving any particular company,
we are working with the relevant parties, and we are aware of the importance of maintaining a fair and
even playing field.

In 2007, as part of an effort to focus on environmental problems where federal enforcement efforts can
make a difference, the EPA initiated investigation of the carbon black manufacturing sector. The EPA
worked closely with our state partners in Louisiana, Alabama and Oklahoma to achieve two settlements,
which we believe will achieve significant public health and environmental benefits for the communities
surrounding these facilities. When fully implemented, the settlements will result in substantial
reductions in emissions of particulates, sulfur dioxide and nitrogen oxides, pollutants that have been
linked to negative impacts on the environment and human health, including susceptibility to respiratory
infections and asthma attacks. -

We remain committed to working with the other carbon black companies to ensure full compliance with
the law, including installation of required pollution controls, by all carbon black manufacturing facilities
in the United States. We recognize the significant environmental and financial commitment of
Continental and Cabot. We have recently met with both companies to more fully understand their
concerns.

Again, thank you for your letter. If you have further questions, please do not hesitate to contact me, or
your staff may contact Carolyn Levine in EPA’s Office of Congressional and Intergovernmental
Relations at Levine.Carolyn@epa.gov or (202) 564-1859.

Smcerely,

_ /\(wgé«u

awrence Starfield
Acting Assistant Administrator
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s May4 2017

_Scott Pruitt _ A
Environmental ProtectlonAgency S
Administrator Tl R R A T Lo R
1200 Pennsylvama Ave NW
Washington, DC 20460
Dear Administrator Pruitt:

We write to strongly urge you to strengthen and build on the successes of the Environmental Protection Agency’s
Environmental Justice Program. Executive Order 12898, Federal Actions to Address Envirom'nental Justice in
Minority Populations and Low-Income Populations, called-to attention the fact that certam communities face .
disproportionate impacts of climate change, namely communities of color, low-income communmes mdlgenous :
peoples, people thh lmuted Enghsh proficiency, and people llvmg with dlsahllmes i ‘

As the administrator of the EPA, you are the Chair of the Interagency Working Group on Environmental Justice
(IWG) established by EO 12898, and you are in the unique position of being able to build on the progress that
has been made to ensure that envnronmental Jusuce principles are incorporated into the work bemg done by the
EPA and other IWG member agencies. . ‘

According to the Fiscal Year 2015 Annual Environmental Justice Progress Report, “Many low-income, minority,
and tribal communities are disproportionately impacted by air pollution and are not able to participate in
environmental decisions due to barriers that prevent them from meaningfully. engaging in the process. As a result,
.their voices are often unheard.”ii The EPA’s Environmental Justice Program has the capaclty to help close that
gap. So far, it has had dociimented success on projects and initiatives around the country, ranging from providing
funding for urban farming to connecting frontline commumt:es to the EPA rulemaking process.ii”

- It is extremely nmportant to continue this progress, because more than 20 years after EO 12898 was signed, there
are still documented disparities in how communities are affected by climate change and air -pollution. For example,
the prevalence of asthma for people who live in these frontline communities is higher than it is for the general
population. When compared to white chlldren, African American children are hospitalized at a rate of 2 to 1 and
are four times more likely to die from asthma iv Race is the number one indicator of whether or not a person lives
near a hazardous waste site, and many of' these siting decisions are carried out by the EPA, underlmmg the
importance the Agency contmumg to mcorporate environmental jUStlce mto its work.v

Following Humcanes Katrma and Sandy, we saw extreme dlspantles in how d:saster mmgat:on and relxef were
distributed among communities. [FEMA’s first permanent disaster recovery center in Mississippi was installed
more than 15 miles from frontline communities in Gulfport, and HUD funds were disproportionately weighted
toward homeowners, rather than low-income renters.vi
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Native Americans and Indigenous peoples are facmg pamcular challenges because their traditional places, food
sources, and lifestyles are at risk due to-climate change. Alaska native and native coastal communities have
already started to suffer from the negative side effects of climate change, being forced to leave their homes in
search of a new beginning. Shellfish populations are suffering due to ocean acidification as a result of carbon
dioxide emissions, threatening the ability of indigenous peoples to harvest shellfish.vit

EO 12898 set the framework for incorporating environmental justice into the decision-making procesées of .the :
EPA and other IWG agencies. We must act on climate change, recognizing that frontline commumhes have
continually been most impacted by its effects. : v

We urge you to continue the work of the EPA’s Environmental Justice Program, and ensure that the EPA is
making decisions and developing policies that address the disproportionate 1mpacts of climate change on our most
vulnerable communities. S o

@)™ . A DONALD McEACHIN
Member of Congress Member of Congress

B

RAUL GRIJALVA
Member of Congress

. N A
. JANICE D. SCHAKO SKY gl
- ginber of Congress -~ ... ‘



Member oﬁCohgtes’s L

ol {

DAVID N. CICILLINE
Member of Congress

TERRI A. SEWELL-
Member of Congress

ALANS. LOWENTHAL
Member of Congress © -

DIANA DeGETTE
Member of Congress - "~ "«

: é}%s%‘_g .~ .’ -

Member of Congress

. BONNIE WATSON COLEMAN
Member of Congress -

IA M VELAZQUEZ
MemberofCongr%s L

KEITH ELLISON -
Member of Congress <™ -

- “EARLBLUMENAUER -

Member of Congress -




- MATT CARTWRIGHT. ROBERT @) “BOBBY” SCOTT
Member of Congress, . - - Member of Congress.

DEBBIE WASSERMAN SCHUL
Member of Congress

Member of Congrws .. :

CEDRIC L. RICAMOND - SALUD O, CARBAJAL

Member of Congress: .. - Member of Congress

T’M“wp | m...hlb. /B\n‘av.a
FRANK PALLONE, 3t~ { . MICHELLE LUJAN GRISHAM
Member of Congress - Member of Congress- ~ -
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- ADAM SMITH ELEANOR HOLMES NORTON

Member of Congress Member of Congress
PETER WELCH " ' MAXINE WATERS
Member of Congress Member of Congress

i Executive Order 12898, Federal Actions to Address Enviromhental Justice in Minority Populations and Low-Income Populations, 3

C.F.R. 59 (1994).
i FY 2015 Annual Environmental Justice Progress Report (Rep.). (2016). \\ ashmgton. DC: Environmeatal Protection Agency

iii Ibid.
iv Children's Environmental Health Disparities: Black and Afiican Amencan Chtldren and Asthnia (Rep.). (2014). Washington, DC:

Environmental Protection Agency.

+ Covert, Bryce. (2016, February 18). Race Best Predicts Whether You Live Near Pollution. The Nation,

hitps://www. thenation.com/article ‘race-best-predicts-whether-you-live-near-pollution’

«i Environmental Justice through the Eye of Hurricane Katrina (Rep.). (2008). Retrieved April 12, 2017, from Joint Center for

Political and Economic Studies; Health Palicy Institute website:

https://web.stanford.edu’group ‘sespi’_media’pdfkey_issues/Environment _polxcypdf

+i Crimmins, A., Balbus, J., Gamble, J.L., Beard, C.B., Bell, J.E., Dodgen, D., Eisen, RJ,, Fann, N., Hawkins, M.D Herring, S.C,,
 Santarasami, L., Mills, D.M., Saha, S., Sarofim, M.C., Trtanj, J., and Ziska, L. (2016). ﬂw Impacts of Climate (‘Ir(mge on Human

Health in the L‘niml States; Sc-iemiﬁc Asvessmenr (Rep.). \\':ishingwn. DC: LS. Global Change Research Program.
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May 15,2017

“Thie:Honorable Scott:Pruitt -

annonmental Protéction. Agency

Office ofithe: -Adninistrator, Mail Code 1 lOlA
_1200 Pcnnsylvama Avenue, NW- AR
Washmg,lon D(, 20460 = S A

Dear Adﬂ]ll‘llb(ldl()l Pruitt;

On Augusl 15, 2015; the United States Envirommental Pr otectnon Agency (EPA' :‘ﬁnahzcd;
revisions ‘to the National Emissions Standards at 40 CFR Part 03, Subparts: AA and: BB for”
phosphoric acid’ m'mufacunmg and'phosphate femh7e1 production, as well as the residual nsk and_

: 'lechnology review for these standards. See P/msphor ic Manufacturi mg and Pho.sphale Fertilizer
Production RTR and Standards “of Performance for Phosphate Processing, 80 Fed. Rég. 50386
-;(Augusl 19, 2015)(Final Rul(.) 'Ihc Final Rule includes a newly established mercury cmission:
limi{ (or-Maximum Aclnevablc Control Technology &.tancldld) for existing calciner-units. As‘part
“of the-Final Rule process, EPA- determined theré is ng.adverse public health risk associated. with
:meluuy emissions-from Potash’ Conpmatmn s-facility in"Aurora, North Carolina. Further, the limit
is havmg a qlgmhcant impact on the Imancml vmblhly of the tac:llty and thus, its 850 employees“
in my congr essional district, As cuuh [ ain wmmg‘ tq_stlongly urge you'to place llus} “inal Rule on:
the list of rules to be repealed; 101)1aced or modméd' undu Exceutive Order 13777..

Mercuty emissions from such units were not prcviously.regulated: Potash’s Aurora facility
operates the only six calciners SLtbjCCl to this limitation in the entire country. EPA determined that
‘the:sole technology to contlol such-€missions lhat /mghl be technically fe'lslblc at the site.is not
iecononncally reasonable for the Aurora [acility.. Instead, it would result-in an unreasonable
Ainancial burden on'the company and its.employecs. if it was 1equucd fo be installed. However,
notwithstanding thcls,c findings, the Aurora facility may still be forced tvo_mstall this e\ceedmgly
expensive and ,unprOVg:n_;teclmQlogyﬂbaéed upon the nanner in 'which the limnit was set.

“The mercury limit established by EPA in the Final Rule was based upon a lnmled data set
from two test events at'the Aurora facility in2010 and-2014, respectively. These events do.not
take into consndemhon the natural variations of mucmy in orc processed by the Aurora. del]lty,
nor all operaling  scenarios or condmons under_which the calciners operate.  As such, I am
concerned thal Aurora. will-have no alteiative but to install new control technology that would

‘sxgmhcamly impactihe viability of the facility (o operate (and whlch EPA alrcady. determined was
cconomlmlly unreasonable for its opcrations). T his- would put. the Aurora facility’s wablllty in
,'doubt along with the;jobs of its.850 employecs and the hun(heds of coll'\tcml busmesscs and JO[)S
~ that suppon lhc facility’ and its operations.




As a result of the Final Rule failing to provide flexibility to address the content variability
of the ore in the cmission limit or all operating conditions for the units, 1 also share Potash Corp’s
concerns about its ability to maintain compliance with the mercury limit set by the Final Rule in
the absence of expensive control technologies, particularly as it moves into other areas of its
phosphate mine where the natural content may vary.

Given the circumstances of how this limit was developed, [ belicve this Final Rule is an
outstanding candidate for inclusion under Executive Order 13777. The Rulc has significant
financial implications for the Aurora facility and limits the ability for it to compete on the global
marketplace. Lost jobs would unnecessarily harm the well-being of aflected families and
potentially eliminate a considerable employer and revenue source in an alrcady cconomically
challenged region. Further, EPA has alrcady concluded that the mercury emissions from the
facility do not posc a residual risk. This is exactly the type of unnecessary rule that Executive
Order 13777 was crafted to address.

I strongly urge you eliminate the rule, or at a minimum, to revise the rule in order to ensure
that a proper mercury emission limit is set.

Thank you for your consideration.

Sincerely,

ol B

Walter B. Jones
Member of Congress
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The Honorable Walter B. Jones
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Jones:

Thank you for your letter of May 15. 2017, to the U.S. Environmental Protection Agency
regarding the Phosphoric Acid Manufacturing and Phosphate Fertilizer Production Residual Risk
and Technology Review and Standards of Performance for Phosphate Processing and your
suggestion that it be included in the Executive Order 13777 review process.

First. let me assure you that we have placed your letter in the public comment section of
the docket (EPA-HQ-OA-2017-0190) that we. opened for collecting suggestions on Exccutive
Order 13777.

Second, we met with PCS Phosphate on June 8, 2017. In that meeting, the company
provided additional information for us to consider as we determine how to proceed in this matter.
After we have had time to evaluate the new information. we will be in*touch with the company
and. as appropriate, discuss further.

Again. thank you for your letter. If you have further questions, please contact' me or your
staff may contact Matthew Davis in the EPA’s Office of Congressional and Intergovernmental
Relations at davis.matthew{@epa.gov or at (202) 564-1267.

Sincerely,

Sarah Dunham
Acting Assistant Administrator

internet Address (URL) e http://www.epa.gov ' _ 7
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